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SCHEDULE A
Amended Agreement made this ~ dey of May, 2003.
BETWEEN:

CANADA POST CORPORATION
(“Canada Post™)

-and —

CYBERSURF CORP. and 3WER CORP.
(“Cybersurf?)

SETTLEMENT AGREEMENT
\WHEREAS:

Cybersurf as action no, S02253S in B.C,; action no. 02-6522-CP m Ontario; action mo.
U $00-06-000152-021 in Quebee (collectively referred to as the "Proposed Class :
Proceedings®). |

Twa of olass actions (Outario and British Columbiz) have beeq sentled in
accordance with the documen artached as Schedule D, which contemplazes a refimd offer
(“Refund Offer”) hereinafter described,

Alberta Govemnment Services, Consumer Services Branch, commenced an
iovestipation of Cybersurs anﬂ Cznada Post of certain allegations in connection with a
passible breach of section 6 of the Alberta Fair Trading Act,
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Investigators under the Caneda Comperizion Act were comtemplating an
investigation of certain allegations in connection with z possible bresch of the
Competition Aer by Cybersurf and Canada Post.

Cybersurf, in conjunction with Canzda Post, have resolved to proceed co-
operatively 1o the resolution of the imvestigations of Alberta Govemment Services,
Consumer Services Branch, vnder the Afberwa Fair Trading Act and the process under the
Compenition Act (hereinafier refered to as the “Investigations” and the “Regulators™),
without admiting any lisbility or Wrongdoing and, for Cenada Post, withowt admitting
that Alberea Govermment Services, Consumer Service Breach has any juvsdicton over

Canada Post.

The Settlement Agreements executed the 6® day of Jannary, 2003 and the
6™ day of March, 2003 in the same matter between the Same parties are hereby amended
consistent with this Amended Agreement deted the  of May, 2003,

NOW TBIREFORE, Canada Post and Cybersrf agree to offer to sele on the
following tarms:

1 Canada Post agrees to facilitate a refond offer to consumers who
purchgsed a CD-ROM containing instalfation software thar provided access to the

Interniet (the “CD-ROM™) through Canada Post owtlets on or afier Jamuary 1, 2001 (the
“Refimd Offer™) on tbe terms and conditions set out below.

2, The Refind Offer will be made:
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(@)  based on the fall emount of the arignal retail price of $9.95 (the “Retail

Price™) plus applicable taxes paid by the consumer (the “Refund Price™);

(b)  optional to any consumer retuning the CD-Rom and signing the necessary
documentatian 4 AwehXS premium Tnternet service CD char will allow the
consumer % obrdin 3 months free premium JwebXS Internet 2ervice (the
“Free Internet™) without further obligation excepr that the consumer may

continne the service ar regular rates.

3. Each consmmer wishing 1o take up the Refond Offer wall be raquired to
presemt themselves at any Canada Post outlet and produce the CD-ROM m entitle the

as Schednle A.

4. The Refund Offer will be made public by an advertisement placed in the
Globe and Mail and La Presse on two convenienr days beginning June 13, 2003, being
consecutive on 2 Fridey and Saturdey, The notice will be an eighth of o page

advertissment and contain the information contained fn Schedule B.

5. Consurners will have 45 days Fom the date of the final advertisement to
retum the CD-ROM 1o a Canada Post outlet in order to qualify for the Refind Price.
Thereafter, all obligetions of Canada Post and Cybersusf 1o pay the Refind Price will

teqminare.

6. The intemnal Capada Posy costs of adminisrering the Refimd Offer will be
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i borne exchisively by Canada Post. Canada Post and Cybarsurf will equally bear the costs
|
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of the Retail Price and the advertising costs. Cybersurf will exelusively bear all the casts
of the Free Intemnet service.
7- . Cybersurf will pay the costs of the Alberta Gopvemment Serviaes
investigation.
8. Canada Post will pay each eligible consumer the Refund Price, Cybersurf

Tt B4

will reimburse Capada Post one-half of the Retail Price paid upon presentation of copies
of the written releases and acknewledgemeant by Canada Post of the monies paid out by it.
In onder to secure payment of Cybersurf’s obligations under thig Agreement, Cybersurf
will establish an jrrevacable 340,000 Letter of Credit in favour of Canada Post for 120
days after Jime 1, 2003 10 meet Cybersurf’s financial obligations for onehalf of the
Retail Price paid. The Letter of Credit will be drawn on a Chartered Canadian Bank.
Canads Post cag draw upon the Letter of Credit in aceondance with Schedule C,

g, Except as expressly set out herein, Canada Post and Cybersurf shall bear
ﬁhe‘rr owx legal costs and disbursements of the Investigstions and the Proposed Class
Procesdings,

10. Canada Post and Cybersurf release ape from the other fom any and all
clamps or possible claims arising owt of the Investigations, the Proposed Class
Proceedings and Agreement No. 7400612 between Canada Post zad Cybersurf, entered
into Januery 1, 2001, except for damages, costs and other expenses zelared to the Quebec
class proceeding, being action ne. 500-06-000152-021. Canada Post end, Cybersurf
undertake to deliver within thirty days of the d:rhe of this amended Settlement Agreement
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#n originally executed copy of the Release and Confidentiality Agreement, the form and

content of which is artached as addendum vA”,

11. Canada Posr and Cybersurf shall keep the 1erms and conditions of this
Settlement Agresment completely confidemial Canada Post and Cybersurf will not

voluntarily disclose any information concening the terms of this Settlement Agreement

to anyone excepr:

) to the extent required by Jaw;

()  with the prior consent of the non~disclosin o
unreasonably withheld; and g party, such eonsent not to be

() 1o duly anthorized directors, officers or senlor employées, legal counsel

and accounting of finencial advisors of Canada Post aod Cybersurt,

disclose it 1o others, ep the ipformadon confidemial and not

DATE: June ,2003.

i BT

Name:
The |
4 gybersurf Co .
. | er: \-
WITNESS 17 i
Title:
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3web Corp.
Per:

WITNESS (/
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CANADA POST CORPORATION,

CYBERSURF CORP. and 3WEB CORP.

, acknowledge that I purchased

(orint name)
2 CD ROM providing “Internet for Life” through Canada Post Corporation between September
27, 2000 and July 31, 2001 znd thet T have returned the CD ROM in exchanga for the Retail

Price of $9.95 plus applicable sales tax Paid, which monies were reseived by me oo the

b day of 2003,

Corp. from all existing

I release Canada post Corporation, Cyberswrf Corp.. and 3Web

claims and costs related to the CD ROM purchased and Tepresentations
made with respect to that purchase.

WITNESS (Steranme) ‘RECH’IENT (Signarure)
Address:
Tel: ( ) B
U Received Time JyJ. 4. 11:38AH
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SCHEDULE B

NOTICE TO ALL PURCHASERS OF "FREE INTERNET F
OR LIFE"
CD-ROMS THROUGH CANADA POST CORPORATION ’
BETWEEN JANUARY AND TULY 200]. (16 p5, Barmer]

I you purchased a CD-ROM containing installation softw provi Intern
: ; . ave thay ded acce
through any Canada Post Corparation Totl] outlet in Canada between Jenuary zggﬁgilg Tuly i

2001, you may be eligible for & refund of the origl . , A
sales taxes end g 3 month free internes oﬂ-e,‘e origimal purchase price, together with applicable

In order to obtain the refand, you must return the CD
~ROM you purchaged t
mﬁx 1 :nonlet t;[:}t,]:m? 31, 2003, In order 1o obtain your 3 manth ﬁ'}e,e igtemet sﬁzec;;?ﬁul: :]t:en
PY ol the signed CD-ROM retim form to (403)777-2003 on or before Auguse 15, 2003.
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SCHEDULE C

TERMS AND CONDITIONS FOR DRAWING ON 120 DAY LETTER OF

1} Canada Post agrees 1o first submit to Gyl

2)

3)

4)

CREDIT

Registered Mail any and 1)
laims for reimbursernent of half the $9.95 CDN Retail Price reimburged w
clipible consamers by Cannda Post supported by copies of written releases and
acknowledgements signed by said cligible consurmers on or before Septernber 1,
2003 in secordancs with Paragraph & of this Settlement Agreement (the
“Reimbnresble Amount™). Such claims shall be forvarded to Cybersurt Corp.,
300, 1144-29" Averme NE, Calgary, Alberta, T2E 7P1, Atrention: Russel]
Holmes, Controller.

Cybersurf shall have 14 days from receipt of eny such properly submitted clamms

to submit payment to Canada Post of the Reimbursable Amount for gl Properly
claimed and documented emounts.

In the event of failure by Cybersurf to pay Canada Post the Reimbursable Amonnt
W:thm 1f4 days, Caneda Post may present to & chartered bank, the said lener of

Reimbursable Amount in 2 timely fashion and the Letter of Credit may
accordingly be drawn down ta the extent of such fhihe.

Copies of the docamentation presented in 3 along with the swom
declaration shall ales be forwearded 1o Russell Holmes, Cybersnrf Corp. at the
address aforagaid.

Al claims by Canada Post under the Letter of Credit must be made ap or before
September 30, 2003, the ¢xpicy date of the Letter of Credit.
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(T , ADDENDUM A
RELEASE
IN CONSIDERATION of:

(1)  Amended Sextlement Agreement, dated May o, 2003; and,
(2)  forother good and valuable cousideration,

CANADA POST CORPORATION and irs affiliates, Sucoessors, 28signs, directors, officers,

employees, servants and agents (“Canads Post™) hereby releases and forever discharges
CYBERSURF CORP,, SWEB CORP._, their respective affillates, sunceessors, assigns, directars

officers, employees, servants and agems (“Cybersurf”) and Cybersurf bereby releases and =~
forever discharpges Canada Post, of and from all actions, causes of actions, claims, debts, duss

and demands which each ever had or, now has (subjers 1o the excepHon in clanse 6), against each
of the others related to:

(1) the allegations made in the pleadings and proceedings of action no, S022535 in B.C.:

action no. 02-6522-CP in Ontaro; action no. S00-06-000152-021 in Quebec (collectively
referred 10 as the "Proposed Clags Proceedings¥).

(2} the “Tnvestipations™ as that termy is defined in the Amended Setdemnent Agreement,
May », 2003;

(3)  Asreement No.

dated

74006) 2 between Canada Pogt and Cybersirf, may Jammary 1, 2001;

(4) the manufactura? mé:kering and syle of CD-ROMSs through Canada Post at 3 retait price

of $9.95, exclusive of applicable taxes, tha packaging of which displayed the words "Free
Internet for Life";

©) any other agreemeny, understanding or Tepreseatation made hetween oy among the
Darties; and,

® g:ucip; for damages, costs and other expenses related to action po. 500-06-000152.021 in
ebex,

_and_mdmakmnortomakcmy claim or ke any s
wgdividual, panncrsiip, association, trust, unincorpora

NOTWITHSTANDING THE FORE_?GOING

cause of actian, Iiability, claim of
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telating 1o any breach of the terms of this Release or the terms of the amended settlement
dpresncarts, refaned to nbove,

. IT IS UNDERSTOOD AND AGREED that the szid consideration is deemed to he no
admission whatsoever of Jiability on the part of axy of the parties.

THE PARTIES HERERY DECLARE that they have had the opportunity w seek

independent legal advice with respecs to this Release and that th folly understand the terms of
this Release and Confidentlality Agrecmment, T °

_ THIS RELEASE will be governed by and constred in aceordance with the Jaws of the
Frovince of Ontario and the laws of Canada applicable therein.

THIS RELEASE will enure to fhe benefit of end be binding upon the heirs, executor,

administratars, Jegal personal tepresentatives, Sncoessors and gssigns of each of the uudersigned,
respectively, .

TN WITNESS WHEREOF each of the parties have signed or have cansed this Release

to be signed by its duly authorized officer and cavesd it 1a ba sealed as of this
May, 2003, et

SIGNED, SFALED AND DELIVERED
in the presence of;

Cdd 0

Wirneas o

A R WA Y A

SIGNED, SEALED AND DRLIVERED
n the prescnes of:

Anthorized Signing Officer

Witneag

N S gl N 0 N Sl o s

SIGNED, SEALFD AND DELIVERED
in TlIC presence oﬁ

Brone_toor

S~ 5 - Authorized Signing Officer

ot Yt NS NSNS s
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